IN THE CIRCUIT COURT FOR ﬁt;rlzg COUNTY, TENNESSEE
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IGOR V. BABAILOV, )
.Q-Lli:')r.'U . ROCKER, CLE K

PLAINTIFF, )
—— )
VS. ) CASENO':
) JURY DEMAND
)
MOHAWK INDUSTRIES, INC. AND )
JEFFREY S. LORBERBAUM, )
)
DEFENDANTS. )
COMPLAINT

Comes the Plaintiff, Igor V. Babailov, by and through counsel, and sues the Defendants,
Mohawk Industries, Inc. (*“MHK") and Jeffrey S. Lorberbaum (*Lorberbaum™), and for cause
would state and show as follows:

L
THE PARTIES
| The Plaintiff, Igor Babailov, is a citizen and resident of Brentwood, Tennessee and an
internationally-renowned and acclaimed painter and artist and the recipient of national and
international awards and honors and has been for all times material hereto. He has a protectable
property interest in his name and reputation as set forth in Tenn. Code Ann. § 47-25-1101 e

seq.
2 The Defendant, Mohawk Industries, Inc. (*MHK™), is believed to be a corporation with

-

its principal place of business at 160 South Industrial Blvd., Calhoun, GA. 30701, which

purports to be a manufacturer, distributor, and leading producer of yarn, ceramic tile, carpet,



area rugs and bath mats. It sells carpets under the tradename “Karastan™. It is a publicly-traded
company listed on the New York Stock Exchange under the symbol “MHK™.
3. The Defendant, Jeffrey S. Lorberbaum, is believed to be the Chairman and Chief

Executive Officer of Defendant, MHK.

VENUE AND ::%J RISDICTION
4. The Plaintiff avers that jurisdiction is proper in this Court because all actions complained
of herein occurred or accrued in this jurisdiction.
11
THE FACTS

5. The Plaintiff, Babailov, avers that the Defendants have used his name, reputation,
pmfessional experience, and artistry in association with Karastan carpets in order to sell
carpets, as if Plaintiff, Babailov, had consented and endorsed the Defendants’ carpets, when, in
fact, he had no knowledge of the Defendants’ use of his name, reputation and purported
endorsement until he recently discovered it on the internet at Karastan.com.

6. The Plaintiff, Babailov, avers that the Defendants have referred to him and his expertise
and created a color scheme known as “The Babailov Color Palette” as if he has endorsed this
use of his name. The Defendants have also used the trademark symbol in connection with his
name as if it has registered his name as if he consented, acquiesced and endorsed the use of his
name in association with the marketing and sale of carpets. The Plaintiff, Babailov, avers that
he has never consented, acquiesced, or endorsed any Karastan products. The Plaintiff avers that
the Defendants are marketing the carpets using his name on the internet at Karastan.com as

well as through retailers in this jurisdiction such as Sprintz Furniture. Macy's, Meyers Carpet.



Carpet Den Interior, Expo Design Center, Nashville Carpet Center, and City Tile and Floor

Covering.

7 The Plaintiff avers that at Karastan.com the Defendants are marketing carpets using the
Plaintiff’s name as follows:

“product Information

Karastan™ is consumed by the importance of detail, just like Igor Babailov, the master
artist whose contemporary works can be found and are celebrated all over the world. The
popular textured style Babailov™ is so perfectly crafted of Wear-Dated carpet fiber with
Scotchgard Advanced Repel Technology that is certain to be a natural fit on the floor of

your home and provide years of beauty and comfort for your family. The Babailov™
color palette contains many distinct selections that will supplement whatever design it

finds itself placed into.”

8.  The Plaintiff, Babailov, avers that Defendant, MHK, has created a color line to sell its
carpets with such names as “Rabailov Marzipan, Babailov Alpaca, Babailov Whisper, Babailov
Chiffon, Babailov Pussywillow, Babailov Misty Mountains, Babailov Country Twill, Babailov
Mushroom Bisque, Babailov Pongee, Babailov Shifting Sands. Babailov Camel, Babailov
Aster. Babailov Sugared Plum, Babailov Crushed Rock, Babailov Coastal Grey, Babailov Iced
Blue. Babailov Washed Indigo, Babailov Nocturne, Babailov Autumn Leaf, Babailov Pecan
Shell, Babailov Sonora Brown, Babailov Carob Powder, Babailov Fennel Frond, Babailov
Burma Jade, Babailov Vogue Green, Babailov Purple Hyacinth, Babailov Spring Lilacs,
Babailov Boysenberry Mousse, Babailov Deep Maroon, Babailov Parchment Paper, Babailov
Porcelain, Babailov Fine Vellum”™. These colors are marketed to the world at Karastan.com.
The Plaintiff, Babailov, avers that he never consented, acquiesced or endorsed the use of his
name or reputation in association with any Karastan products.

9. The Plaintiff, Babailov, avers that the unlawful use of his name and reputation without his
consent has caused him injury and he is entitled to compensatory and punitive damages as a

direct and proximate result.



10. The Plaintiff, Babailov, avers that the Defendants have damaged his reputation. name,
and image and they have interfered with his prospective economic advantage by misusing his

name. image and reputation without his actual knowledge, consent or endorsement for their

own benefit.
11. The Plaintiff, Babailov, avers that the Defendants have intentionally, knowingly and
willfully used his name, image, and reputation to sell carpets without his consent Or knowledge
and this has caused him significant injury.
12.  The Plaintiff, Babailov, avers that Defendant, MHK, is knowingly using and infringing
upon the use of his name in a manner that is directed toward the public at large as an item of
commerce for purposes of advertising its carpets without his prior consent. He further avers that
Defendant, MHK, is infringing on his name at the direction of Defendant, Lorberbaum.
13. The Plaintiff, Babailov, avers that the Defendants’ unauthorized use of his name is
causing him irreparable harm which is not compensable in money damages alone.
v
FIRST CAUSE OF ACTION

VIOLATION OF THE PERSONAL RIGHTS
PROTECTION ACT OF 1984 AT TENN. CODE ANN. § 47-25-1101

14. The Plaintiff relies upon the factual averments in numbered paragraphs 1-13 in support of

the following cause of action.

15. The Plaintiff avers that the Defendants have violated Tenn. Code Ann. § 47-25-1105 by
using Mr. Babailov’s name, reputation and expertise for their own commercial gain without his
consent.

16. The Plaintiff avers that the Defendants are doing so knowingly and intentionally despite

having been advised by Mr. Babailov that they are infringing on his rights. The Plaintiff,



Babailov, has put the Defendants on notice by written communication to Defendant, Jeffrey S.
Lorberbaum. The Defendants have ignored Babailov's communications and continue 1o
infringe upon his name which constitutes a violation of Tenn. Code Ann. § 47-25-1105.

17. The Plaintiff avers that the actions of Defendants, MHK and Lorberbaum, warrant the
imposition of punitive damages. Further, the willful violation of Tenn. Code Ann. § 47-25-1101
et seq. is also a misdemeanor punishable by up to eleven (11) months and twenty nine (29) days

injailandupto a $ 2.500.00 fine per occurrence.

V.
SECOND CAUSE OF ACTION
INTENTIONAL INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE

18. The Plaintiff relies upon the factual averments in numbered paragraphs 1-17 in support of
the following cause of action.

19. The Plaintiff avers that he has a protectable property interest in his name, reputation, and
expertise as previously set forth at Tenn. Code Ann. § 47-25-1101 et seq.

20. The Plaintiff avers that the Defendants have used his name for their commercial gain
without his consent. The Plaintiff avers that this has harmed his ability to use his name and to
control his image and reputation.

71. The Plaintiff avers that the Defendants know the value of his name and reputation which
is evidenced by their unlawful use of his name to sell carpets. The Defendants likewise know of
his prospective use of his name in commerce and the value thereof.

92, The Plaintiff avers that the Defendants’ use of his name has interfered with his ability to

control the use and image of his name and to capitalize on it and that he has sustained damages

as a direct and proximate result.



3. The Plaintiff avers that this constitutes the tort of intentional interference with prospective
economic advantage.
WHEREFORE, PREMISES CONSIDERED, THE PLAINTIFF PRAYS FOR
THE FOLLOWING RELIEF:
1. That the Defendants be served with process and be required to answer within the
time allowed by law;
2 That the Plaintiff be awarded compensatory damages in an amount in excess of
$25.,000.00 against the Defendants jointly and severally but in no instance less
than the paid endorsements of other celebrities such as Kelly Preston who are

purportedly endorsing the Defendants’ carpets:

3. That the Plaintiff be awarded punitive damages in an amount to be determined
by a jury of six (6);
4. That the Plaintiff be awarded an injunction against the Defendants from selling

products using Mr. Babailov’s name:

5 That the Plaintiff be awarded his attorney’s fees and other costs and expenses
associated with this action:

6. That no bond be required for the injunction;

7. That the Plaintiff be awarded such other, further relief to which he may be
entitled including, without limitation, all relief afforded him pursuant 10 Tenn.

Code Ann. § 47-25-1101 et seq.

THIS IS THE FIRST APPLICATION FOR EXTRAORDINARY RELIEF IN
THIS MATTER.






